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DARTMOOR NATIONAL PARK AUTHORITY 
 

STANDARDS COMMITTEE 
 

Wednesday 18 July 2007 
 
 
A meeting of the Authority’s STANDARDS COMMITTEE will be held on the above date at 
11:30 am in the Courtyard Room at Parke, Bovey Tracey to consider the following 
matters. 
  
 
 Lorna Brown 
 Monitoring Officer 
 
 

Access to Information - Local Government Act 1972 
(as amended) 

 
Agenda and Reports 
 
Copies of the Agenda and Part I reports are available for inspection by members of the 
public at the above address three clear days prior to the meeting.  They are also published 
on the DNPA website prior to the meeting.  A limited number of copies are available for 
reference at the meeting. 
 
Background Papers 
 
The Background Papers relating to Part I reports, except any containing exempt 
information, can be inspected by members of the public at the above address between the 
hours of 9:00 am and 4:30 pm, Monday to Friday, by prior arrangement. 



AGENDA 
 
 
PART I - OPEN PROCEEDINGS 
 
1 Election of Chairman 
 
2 Election of Deputy Chairman 
 
3 Minutes of the meeting held on Friday 10 November 2006 – attached (Page 1) 
 
4 Items Requiring Urgent Attention 
 
5 Public Participation 
 
 To answer any questions or to receive any statements, representations or petitions 

which relate to the published reports in Part I of the Agenda.  Representations will be 
heard immediately prior to the item to which they refer. 

 
6 Revisions to the Model Code of Conduct  
 
 Report of the Director of Corporate Services 
 & Monitoring Officer 
  (NPA/SC/07/001) (Page 4) 
7 Annual Assembly of Standards Committees 
 
 The sixth annual assembly of Standards Committees is due to be held on 15-16 

October 2007 at the ICC in Birmingham.  It is entitled Getting Down to Detail: Making 
Local Regulation Work and will focus in depth on putting local regulation and the 
revised Code of Conduct into action.  Members are requested to nominate up to two 
delegates to attend this event. 

 
8 Preparing for Future Changes in 2008 
 
 Further changes will take place in 2008, with the move to a locally based system for 

regulating under the Code of Conduct.  The Standards Board for England intends to 
issue Guidance by January 2008.  The Standards Committee needs to consider the 
work required in preparing for the new system next year and to determine the 
approach and meeting schedule required.  Members are invited to discuss this issue 
and determine a meeting schedule. 

 
PART II - ITEMS WHICH MAY BE TAKEN IN THE ABSENCE OF THE 
PRESS AND PUBLIC ON THE GROUNDS THAT EXEMPT INFORMATION 
MAY BE DISCLOSED. 
 
NIL 
 
MEMBERS ARE REQUESTED TO SIGN THE ATTENDANCE REGISTER 
 
Membership: 
 
Ms L Bennett, M Cook, M Jeffery, Mrs C Marsh, M Watson, D Webber 



DARTMOOR NATIONAL PARK AUTHORITY 
 

STANDARDS COMMITTEE 
 

Friday 10 November 2006 
 

 
Present:  M Cook, M Jeffery, Mrs C Marsh, Dr I Mortimer and M Watson 
  
Apologies:  Ms L Bennett 
 
 
 
017  Election of Chairman 
 
 Mr Watson was elected to serve as Chairman. 
 
018 Election of Deputy Chairman 
 
 Mr Jeffery was elected to serve as Deputy Chairman. 
 
 
019 Minutes of the Meeting held on  1 April 2005 
 
 RESOLVED: 
 
 It was agreed that the Minutes of the meeting held on 1 April 2005 be signed as a 

correct record. 
  
020 Items Requiring Urgent Attention 
  
 None 
 
021 Public Participation 
 
 None 
 
022 Local Investigations and Local Determination of Complaints against a 

Member 
 

 The Committee received the report of the Director of Corporate Services 
(NPA/SC/06/001). 

 
 Following the decision made at the meeting on 1 April 2005 that determination of 

complaints against a Member would be delegated to a sub-committee, it was 
considered that two changes should be made to the composition of the 
sub-committee.  This was as a result of further guidance and information received 
from the Standards Board for England. 

 



 There was some concern about the potential burden on the Parish Members, as 
there was only one.  It was noted, however, that a number of Members were 
dual-hatted and may be able to represent the parish view. 

 
 In response to the question whether the sub-committee reports back to the 

Standards Committee, it was stated that the outcome of the hearing would be 
reported, but not for ratification as the sub-committee had full delegated 
responsibility.   

 
 RESOLVED: 
 

  (i) To note that no cases were referred for local investigation or determination 
from 1 April 2005 to 31 October 2006 

 
  (ii) That responsibility for hearing case for local determination is delegated to a 

sub-committee of the Standards Committee as in paragraph 8 of the report 
 
023 The Relevant Authorities (Standards Committee) (Amendment) Regulations 

2006 
  
 The Authority noted the report of the Director of Corporate Services 

(NPA/SC/06/002). 
 
 The Director of Corporate Services advised that hearings must be held in public in 

line with legislation unless there is a very clear reason not to do so.  It was advised 
that to be held in private the case would have to pass the public interest test, ie. it is 
more in the public interest to have a private hearing than a public hearing.  If the 
decision is made to hold a private hearing, there must be sound and demonstrable 
reasons for doing so, which would usually be that it would not be possible to have a 
fair hearing if held in public.  

 
024 Revised Code of Conduct 
  
 The Authority received the report of the Director of Corporate Services 

(NPA/SC/06/003). 
 
 It had been hoped that the Revised Code of Conduct would be available by this 

time, but this was not the case.   At the recent Assembly there was an expectation 
that the published Code would be implemented by the elections in May which would 
result in a tight timescale to consider how to apply the new Code within that time, to 
deliver training, etc.  The Chairman said that once the Committee had received and 
considered the Revised Code, recommendations on the Committee’s working 
practices would need to be made to the Authority. 

 
 A further change due in 2008 is that the Standards Board for England will adopt 

more of a strategic role and will delegate investigations to the local authority, which 
will emphasise the role of the Standards Committee in maintaining good standards 
of conduct within the Authority. 

 



 Of particular importance is the issue of declarations of interest and it is anticipated 
that the revised code will provide better clarity on what is to be declared, but also 
allow members, after declaring an interest, to participate in debate which could be 
of value to the community, and then possibly withdraw for the actual decision 
making.  

 
 It was proposed that Members be advised that the Standards Committee regard 

attendance at the forthcoming training event in January as mandatory. 
 
 The Chairman recommended that members sign on to the Standards Board 

website.  It is a very informative site and worth considering to receive updates by e-
mail and possibly be advised of when the code may be available.   

 
 RESOLVED: 
 
  (i) That the content of the report is noted. 
 
  (ii) That a meeting of the Standards Committee be convened early in the new 

year and Members of the Authority be advised that a briefing may be required 
to familiarise them of pertinent facts prior to the May elections, with training to 
be provided for new Members. 

 
  (ii) Following circulation of the revised Code of Conduct to all Members, when it 

becomes available, a meeting be convened enabling concerns to be voiced, 
any training requirements to be arranged, and a recommendation to be 
determined for the way forward. 



NPA/SC/07/001 
 
 

DARTMOOR NATIONAL PARK AUTHORITY 
 

STANDARDS COMMITTEE 
 

18 July 2007 
 

REVISIONS TO THE MODEL CODE OF CONDUCT 
 
 
Report of the Director of Corporate Services & Monitoring Officer 
 
Recommendations: (i) to note the report; 

 (ii) to recommend the model Code of Conduct for adoption 
by the Authority without modification, attached at 
Appendix 1; 

 (iii) to recommend to the Authority the adoption of clause 
12(2) in the model Code regarding participation by a 
Member having a prejudicial interest; 

 (iv) to draw the Authority's attention to the need to revisit 
the rules governing public participation at meetings; 

 (v) to recommend to the Authority that pending such review 
of public participation, a Member wishing to rely on 
clause 12(2) should be treated as if a public speaker, but 
not be required to give advance notice of an intention to 
speak or count towards any numerical limit on speakers. 

 
1. INTRODUCTION 
1.1 Members will recall that the current standards regime was introduced by the Local 

Government Act 2000. The Model Code of Conduct for National Park Authorities 
was published in 2001 and DNPA adopted the Model Code in early 2002. 

1.2 The Code has been under review for some time, following complaints about the 
clarity and common sense of some of the provisions relating to personal and 
prejudicial interests and "dual-hatted" members. 

1.3 Also, the role of the Standards Board has been under review.  Under the current 
regime all complaints of misconduct go straight to the Standards Board.  However, 
it has been proposed that in future complaints should be dealt with locally by the 
Standards Committee, with the Standards Board retaining jurisdiction over the most 
serious and complex complaints.   

1.4 One of the functions of the Authority's Standards Committee is to advise the 
Authority on the adoption or revision of its code of conduct.  Plainly the Code is of 
crucial importance to each Member.  This report considers the options and makes 
recommendations on the preferred course of action. 

 



2 THE NEW MODEL CODE 
2.1 The Local Authorities (Model Code of Conduct) Order 2007 was made on 2 April 

2007 and laid before Parliament on 4 April 2007.  The Order took effect on 3 May 
2007 and contains a new model code of conduct. This is attached at Appendix 1. 

2.2 The explanatory note to the Order states that the Secretary of State has power to 
issue such a code under section 50 of the Local Government Act 2000.  

2.3 Under section 51 of that Act, each Authority must adopt a code of conduct applying 
to its members which must incorporate any mandatory provisions of the Code. 
Under section 51(5), where an Authority does not adopt such a code within six 
months of the Order coming into force, the mandatory provisions of the Code will 
apply to the members of the Authority until it adopts its own code. 

 
3 SCOPE OF THE NEW CODE 
3.1 Article 1(2) of the Order states that the Order applies (inter alia) to (xiii) a National 

Park Authority 
3.2 Article (2) of the Order provides that: "Subject to paragraphs (3) to (6), every 

provision of the Code in the Schedule to this Order is mandatory for an authority" 
3.3 Analysis of Article 2 shows that for the purposes of DNPA, the following parts of the 

model Code are not mandatory: 
 
 (i)  para 10(2)(c) (i) and (ii) relating to housing and school meals 
 (ii) (ii) para 11 relating to overview and scrutiny committees  
 (iii) para 12(2) relating to prejudicial interests 
 (iv) para 9(6), 9(7) and 12(1)(b) in relation to executive functions 
 (v) para 12(2), the words in brackets relating to overview and scrutiny committees 
 
3.4 Article 4 revokes the National Park and Broads Authorities (Model Code of 

Conduct) (England) Order 2001, although the provisions of the 2001 Order continue 
to have effect in relation to misconduct committed before the date when the new 
code is adopted or applied to an Authority. 
 

4 ADOPTING THE NEW MODEL CODE 
4.1 The Authority is effectively faced with 3 options at this point in time. It may: 
 
 (i) adopt the model Code without modification;  
 (ii) seek approval from the Secretary of State to adopt a modified version of the 

model code (which must still retain the mandatory provisions without 
alteration); or 

 (iii) take no action, in which case the mandatory provision of the new model code 
will be applied to the Authority from 3 November 2007. 

 
4.2 One of the potential benefits to be obtained from the new model code is that 

"dual-hatted" members will be subject to the same rules irrespective of the body 
they serve on.  With the exception of the provisions relating to executive 



arrangements, a member who serves on a county council, district council, or parish 
council will serve under the same code as in meetings of the Authority. 

4.3 This should offer members a substantial benefit in that they will only need to 
remember and apply one set of rules. However, this benefit can only be realised if 
each council/authority adopts the model code without modification. 



 
5 THE CONSULTATION PROCESS 
5.1 The Government published a consultation letter, dated 22 January 2007 with a 

number of proposals for revisions to the Model Code.  Comments on the proposed 
revisions were sought by 9 March.  On 2 March 2007 the Authority received a report 
from the Director of Corporate Services, endorsed by the Standards Committee, 
which set out a proposed response by the Authority to the proposed changes. 

5.2 In the event, of the matters raised by the Authority in its response to the 
consultation paper, the model code is believed to address the following in a 
satisfactory manner: 
(a) Unlawful discrimination 
(b) Bullying 
(c) Disclosure of Confidential information 
(d) Behaviour outside official duties 
(e) Commission of criminal offence before taking office 
(f) Using or seeking to use improper influence 
(g) Taking account of advice 
(h) Reporting breaches of the Code 
(i) Gifts and Hospitality 
(j) Definition of personal interest 
(k) Participation in relation to prejudicial interests 
(l) National Park and Broads Authority – Prejudicial interest 
 

5.3 In comparison, the issues in which the model code does not reflect the views put 
forward by the Authority in its response to the consultation paper, are limited to: 
(a) Personal Interests - people with a "close personal association" (replacing the 

word "friend") - the Authority expressed support in principle for the proposed 
change, but had strong reservations regarding the proposed new wording. 

(b)  Disclosure of personal interests - the Authority did not support the proposal 
that the rules on disclosure of interests should only apply if the Member is 
aware or ought reasonably to be aware of the interest.  The Authority stated 
that the current Code is clear and unambiguous.  It places a strong onus of 
responsibility on a Member to ensure that they are aware of and declare any 
personal or prejudicial interests affecting them. The Authority argued that the 
current provisions should be retained. 

5.4 Neither of these matters is judged to be of such concern as to warrant seeking 
some modification to the provisions of the model code. 

5.5 It is therefore recommended that the model Code of Conduct should be adopted by 
the Authority without modification. 



 
6 PARTICIPATION IN RESPECT OF PREJUDICIAL INTERESTS 
6.1 One of the most significant changes in the new model Code is to be found at 

Clause 12 under the heading "effect of prejudicial interests on participation".  The 
definition of a prejudicial interest is unaffected and remains described as:  
“... the interest is one which a member of the public with knowledge of the relevant 
facts would reasonably regard as so significant that it is likely to prejudice your 
judgment of the public interest”. 

6.2 However, under the 2001 Code a member with a prejudicial interest was required to 
withdraw from the meeting at the commencement of the relevant item of business 
and remain outside the room until it had been concluded.  The only exception was 
when a dispensation had been obtained from the Standards Committee. 

6.3 Clause 12(1)(a) of the new model Code still requires a member with a prejudicial 
interest in any business of their authority to withdraw from the room or chamber 
where a meeting considering the business is being held.  However, the code allows 
for the adoption of the non-mandatory Clause 12(2) which provides: 
"Where you have a prejudicial interest in any business of your authority, you may 
attend a meeting ... but only for the purpose of making representations, 
answering questions or giving evidence relating to the business, provided the 
public are also allowed to attend the meeting for the same purpose, whether 
under a statutory right or otherwise" 

6.4 This means that a member will have a right of audience where hitherto they 
could take no part at all in the matter.  The right is to attend the meeting to make 
representations, answer questions or give evidence.  After the member has 
answered such questions or given such evidence, they must then withdraw from 
the room where the meeting is being held. 

6.5 Although it is comparatively rare that a member has to declare a prejudicial 
interest, this is a change that the Authority supported in the consultation process 
as enhancing member participation without compromising fairness, impartiality 
and good governance. 

6.6 It is therefore believed that the Authority should be recommended that in 
adopting its Code of Conduct, clause 12(2) should be included.  

 
7 PUBLIC SPEAKING 
7.1 The consultation paper on the new model code made it clear that the government 

wished to amend the code "to allow Members to be able more frequently to take 
part in council meetings which their communities expect them to participate in or on 
issues, in some cases, which they have been elected specifically to address." 

7.2 However, despite the new provisions in Clause 12(2) of the model Code, the 
Standards Board guidance is clear that the Code does not provide a general right to 
speak. It states that the aim is to provide members with the same rights as ordinary 
members of the public to speak on certain matters in meetings. 

 



7.3 The guidance goes on to state that "these rights are usually governed by your 
authority's constitution, procedure rules or standing orders, and may be subject to 
conditions including time limits". 

7.4 DNPA has published rules and procedure relating to public speaking.  The rules 
relating to meetings of the Authority state: 
"Representation may be made in the form of a question, a statement, or a petition 
which must be received at least two full working days before the Authority meeting 
(i.e. by 10.00 a.m. on the Wednesday immediately preceding the meeting)." 

7.5 For the purposes of public participation, a member with a prejudicial interest has to 
be treated as if a member of the public.  This means that unless prior notice has 
been furnished in accordance with the above requirement, the member will not be 
able to speak on that agenda item at the meeting, defeating the purpose of Clause 
12(2). 

7.6 The rules relating to meetings of the Authority's Development Control Committee 
state: 
"1. The following members of the public have the opportunity to address the 
Committee: 
(a) the applicant/person responsible for the development or his/her agent or a 
supporter (only one person is allowed to speak) 
(b) an objector to the application/development (if there is more than one 
objector, then one person should be chosen as their spokesperson) 
2. If you wish to make use of the procedure, please give notice of your intention 
to do so, in writing, at least 24 hours prior to the meeting" 

7.7 As for the purposes of public participation, a member with a prejudicial interest has 
to be treated as if a member of the public, it will not be possible for them to speak 
on that application unless they displace the applicant/agent or objector.  This would 
clearly be unacceptable and undemocratic, so unless there is no-one registered to 
speak on that application, it will not be possible for a member with a prejudicial 
interest to speak on that application at the meeting, defeating the purpose of Clause 
12(2). 

7.8 This interaction between Clause 12(2) and the Authority's rules on public 
participation was wholly unforeseen and is most unfortunate.  It is suggested that 
the Authority's attention should be drawn to the issue with a recommendation that 
the rules governing public participation at meetings should be revisited as a matter 
of urgency. 

7.9 In the meantime, upon adoption of the new model Code it is recommended that a 
Member wishing to rely on clause 12(2) should be treated as if a public speaker in 
terms of the time allowed to speak in the meeting and the time at which they are 
invited to speak to the meeting before withdrawing from the room, but that they 
should not be required to give advance notice of an intention to speak or be 
included in any numerical limit on speakers. 



 
8 CONCLUSIONS 

Overall most of the proposed changes bring clarity to the Code and resolve or 
attempt to resolve a number of difficult areas, notably where prejudicial interests 
arise.  It remains to be seen how the new provisions will work in practice; time alone 
will tell whether they are workable. Inevitably, the Code will continue to be 
supplemented with advice from the Standards Board and this has proved useful in 
the past.  The Code is likely to require regular revision to take account of decisions 
of the Standards Board for England, Adjudication Panel and the courts. In this 
context, review every 5 years or so should be anticipated. 
 

9 BACKGROUND PAPERS 
• Report by the Director of Corporate Services and Monitoring Officer for a 

meeting of the Dartmoor National Park Authority held on 2 March 2007 

• Consultation paper by Department for Communities and Local Government.  
January 2007 

• ODPM Report “Standards of Conduct in Local Government – The Future”. 
December 2005 

• The Dartmoor National Park “Members Model Code of Conduct”  

• Report prepared by John Whitcutt, Solicitor and Monitoring Officer, Exmoor 
National Park Authority 

• Report prepared by Richard Daly, Solicitor and Monitoring Officer, Yorkshire 
Dales National Park Authority 

 
LORNA BROWN 
 
 
 
 
 
 
 
 
 
 
 

 
 
[For further information please contact Christopher Walledge – Head of Legal Services] 
 


